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MEMORANDUM

SUBJECT: Review of “Endangered species analysis for BAS 670 336SC in field corn
(including both conventional and herbicide resistant/tolerant varieties), popcorn,
seed corn, and sweet corn crops” submitted by BASF on 01/28/2005
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FROM: Brian Anderson, Biologist - ERB III L ‘Ql)_(’f\-— ‘
Nelson Thurman, Senior Scientist - ERB II /‘-\/ 11{%3\ 7%///. N
Environmental Fate and Effects Division

TO: James Stone and Joanne Miller
Herbicide Branch
Registration Division

THRU: Daniel Rieder, Branch Chief C»——"‘/()W
Stephanie Syslo, RAPL
ERB II1
Environmental Fate and Effects Division

BASF submitted an endangered species assessment (MRID 46460701, 01/28/2005) in support of
registration of the new herbicide, BAS 670 336SC (Topremazone). The assessment concluded
that a buffer strip of 30 feet would provide sufficient protection for terrestrial plants, and that no
buffer is needed to protect aquatic plants because “exposure does not approach levels of concern
for them”. EFED disagrees with these conclusions. EFED conducted an independent endangered
species assessment in its ecological risk assessment (D290065, 290068, 290076) and concluded
that a buffer strip of 1000 feet (the limit of Agdrift) would not be sufficiently protective of
endangered terrestrial plants. EFED concluded that risk to endangered aquatic plants was higher
than levels of concern to the Agency for both aerial and ground applications.

The different conclusions reached by the two analyses appear to be caused primarily from the use
of different toxicity values in the assessments conducted by EFED and BASF. EFED used a
NOEC of 1 ppb (Lemna gibba; MRID 45902329) for the endangered aquatic plant species
assessment and an ECO5 of 9E-6 Ibs a.i./Acre (soybean, vegetative vigor; MRID 45902328) for
the terrestrial plant endangered species assessment. In contrast, BASF used an aquatic plant
NOEC of 2 ppb and a terrestrial plant NOEC of 0.008 Ibs a.i./Acre (peas) in the endangered
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species assessment. EFED does not believe that the use of either of these toxicity values are
justified as discussed below. Additional deficiencies in BASF’s endangered species assessment

are also described below

potential exposures to aquatic plants. BASF calculated “over-prediction factors” that
were based on a linear regression equation relating application rate to an over-prediction
ratio reported in Jackson et al (2004). These over-prediction ratios were determined by
comparing PRZM/EXAMS predicted EECs to monitoring data for the same chemical

. No attempt was made to determine the extent of pesticide usage in any of the
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. Jackson et al. compared screening model estimates against 1.5 years of USGS
monitoring of a handful of drinking water reservoirs, Drinking water reservoirs
are not representative of ecologically-significant water bodies. Further, aquatic
EECs are based on 1-in-10 year values over a 30-year period, which are not
comparable to 1.5 years of monitoring data. No attempt to make a more relevant
comparison of modeling vs. monitoring by (a) using model scenarios that were
regionally representative of the reservoir watersheds, (b) accounting for differences
in weather patterns (many of the reservoirs experienced drier-than-normal years
during most of the study, with extreme weather events such as a hurricane
interrupting the study) to allow for a comparison with 1-in-10-year concentrations,
or (¢) modeling actual use rates, crop areas, or acres treated in the reservoirs in a
way that would make for relevant comparisons.

Terrestrial plant endangered species assessment: BASF used a NOEC of 0.008 Ibs
a.i./Acre from a non-GLP field vegetative vigor study in peas as the basis for the
endangered plant species assessment. EFED believes that this value is inappropriate for
use in ecological risk assessment because peas were not used in the laboratory studies to
allow for a comparison of the results from the laboratory and field studies, Therefore,
conclusions cannot be made regarding the relative sensitivity of each study. It is possible



